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Date of Meeting:  November 7, 2013 WRA Work Order Number:  45607-006 

Time of Meeting:  10:00 a.m. VDOT Task Order ID:  31201-5 

Meeting Description:  Bi-County Parkway, Meeting of 
Signatories to Section 106 Programmatic Agreement 

Project:  Bi-County Parkway Location Study 

Meeting Location:  The Old Post Office Building, Room 714, 
Washington, D.C. 

State Project Number:  R000-95A-102, PE-101 
UPC:  52405 
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ADVISORY COUNCIL ON HISTORIC PRESERVATION (ACHP) 
Office of Federal Agency Programs 

Carol Legard FHWA Liaison clegard@achp.gov 

Reid Nelson Director rnelson@achp.gov 

Charlene Vaughn Assistant Director cvaughn@achp.gov 

FEDERAL HIGHWAY ADMINISTRATION (FHWA)  

MaryAnn Naber  Project Development & Environmental Review, 
Federal Preservation Officer 

Maryann.naber@dot.gov 

Ed Sundra  Director of Program Development, VA Division Ed.sundra@dot.gov 

NATIONAL PARK SERVICE (NPS) 

Ed Clark Superintendent – Manassas National 
Battlefield Park  

Ed_w_clark@nps.com 

Tammy Stidham National Capital Region 
Project Manager 

Tammy_stidham@nps.gov 

VIRGINIA DEPARTMENT OF HISTORIC RESOURCES (DHR) 

March Holma Architectural Historian, 
Office of Review and Compliance 

Marc.holma@dhr.virginia.gov 

Kathleen Kilpatrick Director & State Historic Preservation Officer Kathleen.kilpatrick@dhr.virginia.gov 

VIRGINIA DEPARTMENT OF TRANSPORTATION (VDOT) 

Angel Deem Location Studies Program Manager Angel.deem@vdot.virginia.gov 

Tom Fahrney  Project Manager Tom.fahrany@vdot.virginia.gov 

Mary Ellen Hodges Preservation Program District Coordinator  Me.hodges@vdot.virginia.gov 

Garrett Moore Chief Engineer Garrett.moore@vdot.virginia.gov 

Tony Opperman Cultural Resources Program Manager A.opperman@vdot.virginia.gov 

Rick Walton Chief of Policy Richard.walton@vdot.virginia.gov 
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On November 7, 2013 the ACHP hosted a meeting, at the request of FHWA, with the required Signatories (ACHP, 
DHR, FHWA, NPS, & VDOT) to the Bi-County Parkway (BCP) project’s Section 106 Programmatic Agreement (PA).  
The purpose of the meeting was to present the project to those at the ACHP not familiar with the project, discuss 
the concerns and issues raised by the consulting parties, particularly those they contend have not been adequately 
addressed in the 3rd version of the draft PA, and to seek ACHP and DHR guidance on moving forward with the 
Section 106 consultation.  The key issues for the meeting were identified based on previous discussions and 
correspondences, comments received to date, and the ACHP-DHR meeting summary from a phone conference with 
the preservation groups that comprise the consulting parties.  These issues are discussed below and are presented 
in outline form on the attached meeting agenda. 
 
After introductions, VDOT provided a brief summary of what they believe to be the remaining key issues, 
concluding with a description of existing traffic within Manassas National Battlefield Park (MNBP).  Ms. Kilpatrick 
provided her opinion as State Historic Preservation Officer for Virginia regarding the current traffic in MNBP.  She 
stated that, while there are no simple solutions, the “status quo” within the MNBP is a desecration and we may 
now have the last chance to address a “poster child” of very poor planning and treatment of battlefield lands.  She 
noted as well that both mitigation and details in the agreement were “light”.  Mr. Ed Clark then spoke, stating that 
getting traffic out of the core of the MNBP is critical.  He noted that the concept of removing Route 29 from MNBP 
was contemplated as early as 1930 and provided a brief summary of subsequent actions taken by NPS and others 
toward the eventual removal of through traffic on both Route 29 and Route 234 within the park. 
 
VDOT showed a brief video of the heavy traffic/noise that occurs daily at the intersection of Route 29 and Route 
234 within the heart of the MNBP.  VDOT then discussed the consultation history (see attached handout) for the 
BCP project and the objectives and goals of the meeting. 
 
The group discussed the perception by some consulting parties that deals related to the Section 106 PA have been 
made behind closed doors.  Mr. Reid Nelson stated that there was some consternation and concern among 
consulting parties about the ACHP’s holding this meeting.  He asked that a summary of the meeting be developed 
for the record.  Ms. Kilpatrick stated that the “record will demonstrate” that the consultation process has been 
open and that the lapse of time should not be interpreted as a backroom deal.  She indicated that it was 
unfortunate so much time had passed without communication with consulting parties between the November 2010 
consultation meeting and the distribution of the 1st draft PA in July 2012.  Ms. Vaughn noted the “spirit and intent” 
of Section 106 needs to be met and that the consulting parties are very concerned that they will not be provided 
opportunities to be involved as the project moves into subsequent phases. 
 
Ms. Naber stated that, at the end of the day, it is FHWA that is responsible for making decisions and those decisions 
may not please everyone.  The group spoke of the responsibility to ensure that consulting parties are heard and, 
thus, VDOT and FHWA should provide a complete record of responses to recent comments received from 
consulting parties.  Section 106 is about consultation, taking into consideration participants’ comments and 
suggestions, but that not everyone could be satisfied.  Concern was raised that the Section 106 consultation process 
was being used by some for purposes other than what it was intended for. 
 
VDOT then briefly described the BCP and provided the group with background information and the current status of 
the project.  VDOT also noted that a Reevaluation of the DEIS was currently underway and as a part of this effort 
additional analysis had been completed and was available online (mentioning traffic/sub-area traffic studies, air, 
and noise).  VDOT noted that during the past year they had conducted two citizen information meetings on the 
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project.  Mr. Tom Fahrney added that VDOT also conducted 39 briefings with home owner associations, special 
interest groups, and elected officials since July 2013. 
 
A brief discussion ensued on the status and schedule of the Section 4(f) analysis.  VDOT noted that as part of the 
DEIS a draft Section 4(f) analysis was completed that looked at avoidance alternatives and included preliminary 
prudence determinations.  Should the decision be made to proceed to a Final EIS, a Final Section 4(f) analysis would 
be updated accordingly and incorporated into that document.  VDOT indicated that it hoped to complete the Final 
EIS in early 2014. 
 
The group then discussed the three alternatives that were examined in the DEIS.  FHWA noted that they had issues 
with the Comprehensive Plan Alternative that ran along the east side of MNBP because of the magnitude of the 
Section 4(f) impacts to public parks.  Likewise, the U.S. Army Corps of Engineers determined that the 
Comprehensive Plan Alternative was not the Least Environmentally Damaging Practicable Alternative under the 
Clean Water Act and that they likely could not issue an individual permit for that alternative. 
 
VDOT then summarized the historic properties and archeological resources within the BCP corridor that will be 
impacted by the project and the fieldwork that has been completed.  Ms. Hodges identified the Putnam-Patton 
house and noted that VDOT shifted the corridor to avoid this property.  Ms. Hodges also briefly presented 
information on the American Battlefield Protection Program and the historic district boundary issue, and she 
described the battlefield historic properties and key battlefield features within the Area of Potential Effects.  As part 
of this discussion Ms. Hodges provided a table (see attached) that identified the project’s effects and the specific 
avoidance, minimization, and mitigation efforts that are contained in the current draft of the PA to address those 
effects.  Mr. Clark provided background information on the co-location of the BCP and the MNBP Bypass project as 
well as the 1980 and 1988 laws. 
 
A dialogue about the existing heavy industrial uses and heavy truck volumes on Route 29 ensued; VDOT and FHWA 
pointed out that the BCP and the Manassas National Battlefield Bypass (MNBB) would remove this traffic from the 
core area of the battlefield to its periphery and that there is a commitment to implement traffic calming measures 
in the PA on Route 29, and Featherbed Lane and Groveton Road (if warranted), although there has been a lot of 
discussion about the nature of these measures.  VDOT reminded the group that the segment of the BCP between I-
66 and Route 234 is also the same roadway link envisioned in the MNBB Study. 
 
The future procurement method for the BCP was discussed with the potential for Design-Build being the focus.  
VDOT noted that the project could be Design-Build or Design-Bid-Build and if it was Design-Build the PA and all its 
requirements would be made part of the Design-Build contract.  ACHP mentioned that the Section 106 agreement 
document executed for the Tappan Zee Bridge over the Hudson in southeastern New York State required that 
construction contract (Design-Build) include the provision that the construction contractor must meet and consult 
with project stakeholders.  Ms. Legard provided Ms. Hodges a copy of that MOA. 
 
Discussion then shifted to the ACHP’s letter of September 13, 2013, to FHWA about the BCP project and draft PA.  
Ms. Legard and Ms. Kilpatrick noted that the letter was a good summary of shared thoughts about where 
“details/meat” or clarification was needed, including the details related to land preservation as mitigation needing 
to be firmed up. 
 
The group then talked about funding of land preservation.  VDOT explained the method used to determine the 
current proposal of $3 million for land preservation.  Ms. Kilpatrick reiterated that mitigation was insufficient given 
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the size of the project and the cost of land in the area, noting that protection of land would not only serve to 
mitigate impacts to the resources but would also help ensure that more interchanges are not added later resulting 
in induced development.  Mr. Moore provided a brief summary of the level of funding proposed by several of the 
consulting parties, with the proposals ranging from $7-$14 million.  He stated that VDOT would be willing to 
consider providing additional funding but VDOT has a fiduciary responsibility and the funding needs to be tied to 
the battlefield resources.  Mr. Fahrney noted that it is important not to lose sight of the other funding 
commitments VDOT has made as part of the PA, including the value of the Route 234 right of way that will be 
abandoned as stipulated in the PA.  Mr. Moore stated that VDOT would be willing to consider additional funding, 
but these were Commonwealth transportation dollars and must be tied to the project moving forward. 
 
At this point Mr. Moore indicated that VDOT would be willing to increase the $3 million commitment to $4 million, 
with an additional $2 million contingent upon it being matched with third party funding.  The suggestion to form an 
advisory committee to help determine appropriate preservation purchases was discussed and further clarification 
on how this group would function was needed in the PA.  After some additional discussion and a request from Ms. 
Kilpatrick, Mr. Moore indicated that he could push the money available for land preservation to $5 million, plus an 
additional $2 million if funds are matched by other parties, public or private.  The group agreed the PA should be 
revised to reflect this new commitment.  ACHP welcomed this new level of funding. 
 
Mr. Opperman noted that on top of the potential $7 million for land preservation, the PA stipulates that any 
funding left over from the $4 million provided for design or right of way acquisition of the MNBP would also be 
used on land preservation.  Ms. Hodges noted that the 3rd draft of the PA provides that any funds not expended 
within five years following completion of construction would be returned to VDOT (unless NPS or the SHPO submit 
a reasonable request for an extension of that period).  However, VDOT may be willing to modify this requirement as 
the SHPO suggested in its comments on the 3rddraft. 
 
Ms. Kilpatrick asked about the release of funds and pushed for early release of as much funding as possible.  After 
further discussion, VDOT agreed to the following disbursement schedule for the land preservation funds:  
 

1. Design Approval – $3 million 
2. ROW Approval – $2 million 
3. At the initiation of construction – $2 million with $2 million match 

 
Mr. Nelson asked what would happen if there was litigation on the project, and Mr. Walton noted that the PA and 
all mitigation efforts are contingent on the project moving forward.  VDOT cannot provide funding for land 
preservation while the project is under litigation. 
 
The focus then shifted to the Substitute Vision Plan (SVP).  Mr. Sundra noted that the Coalition requested VDOT 
take a look at a package of alternative transportation improvements that could be implemented as a single project 
in lieu of the BCP preferred alternative and provided a summary of the results of VDOT’s analysis.  Mr. Sundra 
noted that FHWA does not consider the SVP to be a reasonable NEPA alternative and that FHWA will not be 
considering it further in the EIS.  VDOT and FHWA discussed this alternative during the last consulting party 
meeting, addressed it in the draft NEPA Reevaluation of the DEIS, and will be providing a response to the Coalition’s 
response to VDOT’s analysis.  Mr. Sundra also acknowledged that the SVP has less impact on the MNBP and MNBP 
Historic District but noted that if an alternative is deemed not reasonable under NEPA, then it does not receive 
further consideration under Section 4(f) or Section 106.  Ms. Legard noted for Mr. Nelson’s benefit that the ACHP 
staff had asked VDOT and FHWA to take a hard look at the Coalition’s alternative and she is satisfied with what 
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VDOT and FHWA have done.  Ms. Vaughn agreed with Mr. Sundra that if FHWA has determined that the SVP does 
not meet the NEPA purpose and need for the project, the Section 106 does not create any burden for that 
alternative to be considered further.  Mr. Nelson stated that he agreed with the conclusions of Ms. Legard and Ms. 
Vaughn. 
 
The group then moved the discussion to the key remaining issues related to project design.  Mr. Fahrney provided 
handouts that included: BCP typical section, a rough draft of proposed new PA language on design consultation, 
and current commitments in the PA related to key issues (attached).  The proposed design consultation is modeled 
after the Route 1/Woodlawn PA language and provides further clarification and guarantees to participation from 
consulting parties as the project moves into design.  VDOT offered to provide the proposed language in the PA as a 
stipulation.  VDOT noted that with this new commitment, opportunities are provided very early in the design 
process for consultation, including having design concept meetings prior to VDOT’s initiation of design.  Consulting 
parties will be provided the opportunity to provide input very early, maybe shortly after FHWA’s issuance of a 
Record of Decision.  Ms. Vaughn stated that this was very positive.  She noted that the consulting parties appear 
generally satisfied with the implementation of the Route 1/Woodlawn PA. 
 
Additional discussion regarding the design included a brief discussion on design waivers and exceptions.  Mr. Moore 
agreed to include language in the PA regarding how the design waiver and exception process is carried out but did 
not see where design exceptions would yield any meaningful reductions in the width of the typical section. 
 
Ms. Legard recommended that clearer language needs to be included in the PA that addresses the goal of achieving 
a context sensitive design.  She noted that the Tappan Zee Bridge MOA has some language that might be used as a 
model.  There was some limited discussion on gateway signage, colored pavement, and rumble strips to slow down 
traffic before they enter the historic district.  Mr. Walton noted that we could pull some language from FHWA’s 
context sensitive design manual.  Ms. Kilpatrick noted the language needs to refer readers back to the recitals.  Mr. 
Nelson noted that this should be put in a stipulation (design build stipulation). 
 
Ms. Hodges initiated discussion on potential noise impacts with design and posted speed being the focus.  Ms. 
Kilpatrick raised the issue of speed and a reduction of posted speed and as built standards.  Mr. Moore noted that 
VDOT would consider a cap to the design speed, reduced speed through the park, provide signage and possible 
colored pavement pending FHWA approval, to alert drivers when they are entering the battlefield properties.  He 
noted that the parkway must remain efficient to move traffic. 
 
The conversation turned to the current noise issues within the MNBP.  Mr. Clark noted that the visitor is 
encouraged to “put themselves” in the battlefield situation; however, the noise from existing traffic in the heart of 
the park detracts from the visitor experience, particularly at the Route 29 and Route 234 intersection.  Mr. Nelson 
asked which detracts from the battlefield experience the most:  visual intrusions or noise.  Mr. Clark responded that 
visitors talk about the experience of sitting in traffic and difficulties in accessing areas of the park because of the 
traffic rather than noise. 
 
Ms. Legard asked about access for Sudley United Methodist Church.  Mr. Clark provided a brief summary of his 
coordination with the church and examples of the types of access NPS could provide.  He said that NPS has 
considered opening 234 to through traffic on Sundays.  VDOT noted it has already indicated its willingness to 
commit in the PA to directional signage for the Church.  In response to a question, Ed Clark confirmed that the 
church is part of the battlefield experience and that the NPS partners with the church on some interpretive 
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activities.  It was acknowledged that the church’s desire for drive-by traffic will not be compatible with the desire to 
remove traffic from the heart of the battlefield. 
 
The question was posed as to the path forward to complete Section 106 and executing the PA.  Ms. Vaughn 
recommended that VDOT host a teleconference with consulting parties to discuss a new version of the agreement 
document.  Mr. Nelson recommended that as part of the next distribution (Final) of the PA, VDOT should provide a 
matrix that clearly responds to all consulting party comments.  Ms. Vaughn noted that VDOT should pick a date for 
the teleconference and if consulting parties want to participate in this final call then they will make themselves 
available.  In regard to the consultation on design that will occur following execution of the PA, Ms. Legard 
recommended that VDOT consider using a neutral facilitator and/or limiting participants to one representative per 
consulting party. 
 
Key points moving forward: 
 

 VDOT will provide meeting minutes to distribute to consulting parties - week ending Nov 15th 
 VDOT will update the PA with new language that reflects the discussion during today’s meeting and 

distribute the new draft to the Signatories for review 
 VDOT will address any further comments from the Signatories, finalize the new draft and distribute it to all 

consulting parties.  At the same time VDOT will also distribute an “effects” matrix as well as a “response to 
all comments received” matrix.  This will ensure that all consulting parties understand how comments and 
suggestions were taken into account 

 VDOT will schedule a teleconference to provide an opportunity for consulting parties to ask any final 
questions on the PA before execution.  Remind all consulting parties at this time that consultation will 
continue as the project moves into the design phase 

 Schedule PA execution date 
 

Key items to consider as VDOT updates the PA: 
 

 Need to elaborate on the land preservation advisory committee concept:  
a) Membership 
b) Priority process for selecting properties 
c) Revised level of land preservation funds to be disbursed as follows: $3 million at approval of design, 

$2 million at authorization of ROW, $2 million at authorization of construction provided matching 
funds are provided.  The match may be either public or private funds 

 No land preservation funds are to be distributed if the project is in litigation 
 VDOT will provide directional signage to Sudley United Methodist Church 
 Incorporate revised design consultation process 
 Include recital language on context sensitive design that Ms. Legard recommended 
 Include language about the design waiver and exception process 
 Revise VDOT’s commitments on design and posted speed limits 
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BI-COUNTY PARKWAY 
MEETING OF SIGNATORIES TO SECTION 106 PROGRAMMATIC AGREEMENT 

NOVEMBER 7, 2013 
AGENDA 

 
INTRODUCTION (Tony Opperman - VDOT)  

 Manassas National Battlefield Park (MNBP) preservation goals and the Bi-County 
Parkway (BCP)  

 Consultation history (handout) 

 Statement of VDOT’s objectives and expectations for the outcome of this meeting  
 
PROJECT DESCRIPTION & BACKGROUND (Nicholas Nies - Consultant)  
 
HISTORIC PROPERTIES (Mary Ellen Hodges - VDOT) 

 Review of historic properties and boundaries     

 Effects - avoidance, mitigation, and minimization efforts (handout) 
 
MAJOR ISSUES 

 Selected Alternative (Ed Sundra - FHWA)  
 The Coalition continues to argue that the Substitute Vision is a reasonable and 

feasible alternative to the BCP that avoids and minimizes impacts the BCP would 
have on the battlefield historic properties while allowing for the closure of both 
Route 234 and Route 29 through MNBP 
 

 Project Design (Tom Fahrney, Garrett Moore - VDOT) 
 Minimization of project footprint – existing commitments are insufficient 
 Recent design changes – effects (footprint, noise, visual effects, traffic) of the 

Route 29 Interchange connections and commitment to keep Pageland Lane open 
have not been taken into account 

 Minimization of Visual Effects – visual effects of the interchanges/overpasses are 
of particular concern 

 Minimization of Noise Effects – noise effects have been underestimated (truck 
traffic underestimated; battlefield property has not been properly classified)  
noise cannot or will not be minimized sufficiently 

 General lack of confidence that VDOT will indeed develop a context-sensitive 
design and instead will “simply declare that effective mitigation is either 
impractical, not cost effective or irrelevant to the ultimate decision to construct 
the road to ‘purpose, need, and viability’ criteria trumping all other 
considerations” 

 

 Closure of Route 234 within MNBP (Tom Fahrnay - VDOT) 
 County BOS disagreement on the timing of the closure threatens failure of 

VDOT’s commitment to close the road when the time comes  



 Access – residents are concerned that access will be too restrictive; certain 
preservation groups are concerned that the rules of access will be too permissive 

 Potential secondary effects of induced traffic on Featherbed Lane/Groveton 
Road – need stronger commitment to address the effect; need to identify 
workable means to deter traffic from a road that already is gravel for most of its 
length 
    

 Land Conservation (Tom Fahrnay – VDOT) 
 Concern about whether VDOT will be able to find an organization with which to 

partner 
 Concern about whether VDOT will be able to find willing sellers 
 Request for additional detail about how the fund will be managed 
 Level of funding is insufficient to be commensurate with the impacts it is 

intended to offset  
 

 Level of Mitigation  (Tom Fahrnay – VDOT) 
 Apart from the sufficiency of funds committed to land conservation, the SHPO 

generally has questioned the “adequacy of the mitigation being offered to address 
the impacts to the nationally significant MNBP and MBHD”  

 

 Other issues of concern to the signatories (Tom Fahrnay – VDOT) 
 

DISCUSSION OF NEXT STEPS (Tony Opperman – VDOT) 

 Provide all Consulting parties matrix of comments received and responses 

 Update Programmatic Agreement and distribute final version 

 Conclude Section 106 Process 



BI-COUNTY PARKWAY 
MEETING OF SIGNATORIES TO SECTION 106 PROGRAMMATIC AGREEMENT 

NOVEMBER 7, 2013 
 

CONSULTATION HISTORY 
 
Consulting Party meetings (6 Total) 

 2006 May 

 2007 October 

 2010 November 

 (DRAFT PA distributed July 2012) 

 2012 November 

 2013 January 

 2013 September 

 

Current Consulting Parties, in addition to the 5 Signatories (FHWA, NPS, ACHP, VDOT, DHR) 

 2 Counties 

 8 Conservation, historic preservation, business organizations 

 3 Neighborhood associations 

 9 Property Owners, including 1 church 

 

List of Consulting Parties  

 Prince William County 

 Loudoun County 

 Manassas National Battlefield Park  

 American Battlefield Preservation Association 

 Bull Run Civil War Round Table 

 Friends of MNBP 

 Civil War Preservation Trust 

 National Trust for Historic Preservation 

 Piedmont Environmental Council 

 Southern Environmental Law Center 

 Coalition for Smarter Growth 

 Washington Airports Task Force  

 Property Owners/Neighborhood Associations – a few were represented prior to July 2012, and a number 

more have been recognized as consulting parties since then   

 

Key Consulting Party meetings prior to development of 1
st
 draft of the Programmatic Agreement (PA) 

 October 2007   

o input from parties resulted in a significant change in the alignment of the BCP to co-location with 

MNBP Bypass 

o received input from parties on appropriate mitigation  

 November 2010 

o major focus of meeting was receipt of input from parties on appropriate mitigation   

o concept of concluding Section 106 with a PA was discussed; with SHPO’s consent, VDOT 

indicated its next step would be forwarding a formal assessment of effect to the SHPO 

accompanied by a draft PA 

 

Drafts of Programmatic Agreement 

 July 2012 – 1
st
 draft 

 November 2012 – 2
nd

 draft 

 February 2012 – Redline to 2
nd

 draft 

 August 2013 – 3
rd

 draft 

 

Development of PA 

Version Recitals Stipulations Total Pages 

1
st
 Version - July 2012 3  pages 15 pages 18 pages 

3
rd

 Version - August 2013 6  pages 27 pages 33 pages 
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BI-COUNTY PARKWAY 
EFFECTS ON BATTLEFIELD HISTORIC PROPERTIES AND 

 AVOIDANCE, MINIMIZATION, AND MITIGATION MEASURES 
 

 
  CONVERSION OF HISTORIC PROPERTY TO A TRANSPORTATION FACILITY 
 
 1. The alignment of the BCP and the MNBP Bypass will be co-located from I-66 to Route 234 to 

minimize the cumulative effect of the two facilities. 
2. The BCP alignment is configured to minimize or avoid direct effects to individual properties 

contributing to MNBP and the NRHP-listed historic district: Dunklin Monument (avoid), 
Unfinished Railroad (minimize), Pageland I and Pageland II (minimize), Pageland Lane 
(minimize).  

3. BCP will include no more than two through lanes in each direction within battlefield historic 
properties to minimize the footprint of the facility. 

4. BCP ROW wide will be no greater than 150 feet within battlefield historic properties to minimize 
the footprint of the facility.   

5. The use of existing roads will be prioritized in providing local access to minimize the disruption 
of the existing landscape.   

6. The footprint of the BCP/Route 29 interchange will be minimized. 
7. Agreement of the Signatories is required for use of right of way over 150 ft (but not to exceed 

200 ft) for features minimizing visual/auditory effects, stormwater management, 
bicycle/pedestrian trails, local access roads, Route 29 crossing. 

8. VDOT will use best efforts to thoroughly explore during the Design Phase opportunities to 
further minimize the highway footprint. 

9. All consulting parties will have the opportunity to comment on project design in at least one 
pre-design workshop and at 30%, 60%, and final design.    

10. To mitigate for placing a new transportation facility on the western edge of MNBP, VDOT will 
facilitate the closure of Route 234 which travels through the center of the park.  Upon opening 
the BCP to traffic, VDOT will abandon the sections of Route 234 in MNBP immediately north and 
south of the Route 29 intersection and provide NPS the remaining authority it needs to 
administer and close these two sections to through traffic.  VDOT will also abandon and provide 
NPS the authority to administer the northern two sections of Route 234 through MNBP if 
agreement can be reached between NPS and the owners of private property located along 
those sections. 

11. As further mitigation for placing a new transportation facility on the western edge of MNBP, 
VDOT will provide $4 Million to fund and complete PE and Design for the MNBP Bypass for the 
purpose of facilitating eventual closure of Route 29 in MNBP.     

12. To mitigate for the property the BCP will use from MNBP, VDOT will convey to NPS, if 
requested, any VDOT right of way associated with sections of Route 234 that are abandoned. 

13. VDOT will provide $3 Million to preserve other lands contributing to the significance of the 
battlefield historic properties or their historic settings.  

 
  VISUAL EFFECTS TO HISTORIC SETTING 
  
 1. The BCP will incorporate the commitments detailed above that relate to minimizing the 

footprint of the project.  
2. The design of the highway will incorporate an appropriate mix of measures that will minimize 

the visual prominence of the highway (e.g., depression of the roadway below existing grade, 
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vegetative screens or other landscaping, and/or berms).  
3. Context sensitive design will be used in choosing treatments for lighting, signage, guardrails, 

overpasses and underpasses, and other components of the highway streetscape.  
 4. All consulting parties will have the opportunity to comment on project design in at least one 

pre-design workshop and at 30%, 60%, and final design.    
 
  NOISE EFFECTS TO  HISTORIC SETTING 
  
 1. The design of the highway will incorporate an appropriate mix of measures that will minimize 

the noise generated by  the highway (e.g., depressions of the roadway below existing grave, 
quiet pavement, reduced design speed, reduced posted speed, and/or berms) 

2. Traffic and associated noise along existing Route 234 within MNBP will be reduced through plan 
to close Route 234 to through traffic.   

 3. All consulting parties will have the opportunity to comment on project design in at least one 
pre-design workshop and at 30%, 60%, and final design.    

 
  DESTRUCTION OF ARCHAEOLOGICAL RESOURCES 
 
 1. VDOT has surveyed  23 of the 36 acres of land that will be directly impacted by the highway and  

identified no significant archaeological sites   
2. VDOT will complete efforts to identify significant sites within the remaining 13 acres and within 

any subsequent expansion of the APE for direct effects.  Effects on any significant sites will be 
assessed and addressed prior to project construction.   

 
  SHORT-TERM OR LONG-TERM DISRUPTION OR DIMINISHMENT OF VISITOR EXPERIENCE, ACTIVITIES,  OR   
ACCESS WITHIN MNBP 
 
 1. The portion of the BCP/Route 29 interchange that will be constructed under the BCP project will 

not include the connections between the BCP and Route 29 that would encourage traffic from 
the BCP to travel eastward on Route 29 through MNBP on Route 29, or would encourage traffic 
to travel westward through the park to access the BCP.  

2. VDOT will install measures to control the speed of traffic on Route 29 within MNBP to minimize 
the effects of any additional traffic generated as a result of the BCP. 

3. VDOT and NPS will develop a Communications Plan for implementation of the project. 
4. VDOT will develop a Construction Management Plan for the BCP. 
5. VDOT will provide new or improved access to the Brawner Farm interpretive area. 
6. VDOT will provide new access to the Stuart’s Hill Center.  
7. If additional traffic is generated on Groveton Road and Featherbed Lane as a result of the 

closure of Route 234 to through traffic, VDOT will seek grant funding to implement traffic 
calming measures on these streets.  

 
  POTENTIAL FOR SECONDARY EFFECTS FROM INDUCED CHANGES IN LAND USE 
 
 1. The BCP is a limited access highway.  Within Prince William County, access to the BCP will be 

provided at only three locations in the vicinity of the battlefield properties:  I-66, Route 29, 
Route 234.   

2. VDOT will provide $3 Million to preserve lands contributing to the battlefield historic properties 
or their historic settings 

 
  



Bi-County Parkway in Brief 

• A new 10.5 mile, 4-lane, limited access facility 

• Extends existing VA 234 Bypass from I-66 to US 50  

• 5 access points: 
 I-66 / VA 234 Bypass 

 Route 29 

 VA 234 / Sudley Road  

 Braddock Road 

 Route 50  
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ROUGH DRAFT 
 

PROPOSED ADDITIONAL PROCESSES AND COMMITMENTS ON  
DEVELOPMENT OF DESIGN 

  
 
 
FURTHER CONSULTATION ON DESIGN 

 
VDOT shall facilitate three (3) design workshops among the Signatories, Prince William and 
Loudoun Counties, and interested Consulting Parties to evaluate alternative designs for 
proposed reduction of adverse effects to specific contributing properties and to MNBP and 
MBHD as a whole.  The purpose of the first design workshop is to establish which design 
features of the Bi-County Parkway are of concern to the workshop participants and to obtain 
suggestions regarding development of concepts to address those concerns. 
  
The second design workshop shall take place prior to procuring a contract for the preliminary 
design of the Bi-County Parkway.  The purpose of this workshop is to present preliminary 
concepts of the road’s major design features such as grade-separated interchanges, bridges, 
lane, shoulder and median widths, and potential noise mitigation.  The workshop attendees will 
be invited to make recommendations to VDOT on which concepts should be carried forward or 
suggest new concepts that may be considered in the preliminary design process.   
 
The third design workshop shall occur among the parties participating in the design workshops 
(herein “workshop participants”), and shall occur after VDOT has procured a preliminary design 
consultant but prior to said consultant submitting its first draft of preliminary design plans to 
VDOT.   Other parties to this Agreement not specified above are welcome to participate in the 
design workshops.  VDOT shall provide notification to all of the Signatories and Consulting 
Parties regarding the workshops.  
  
After the third design workshop, VDOT shall develop and submit design plans for review and 
comment by workshop participants. Designs may be distributed to workshop participants 
electronically, by mail, or at workshop meetings, as determined appropriate by workshop 
participants. Workshop participants shall provide comments on preliminary design plans within 
thirty (30) calendar days of receipt. If no comments are received from the workshop participants, 
VDOT may assume that the non-responding party has no comments.  An additional design 
workshop may be held to discuss final disposition of all comments received from the Signatories 
and other Consulting Parties. The final preliminary design plans will become the foundation for 
development of the final design plans that will be used for construction of the Project. 
  
Any mitigation proposed within proposed or existing VDOT Right-of-Way as a result of the 
workshops would be subject to VDOT regulations and approval.  If the relevant issues cannot 
be resolved after two design workshops have been conducted, VDOT may schedule additional 
workshops.  
  
If conflicts arise that cannot be resolved to the satisfaction of the Signatories, they shall 
be addressed through the dispute resolution process outlined in Stipulation _. 
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2 
 

DESIGN AND MINIMIZATION OF ROADWAY SECTION THROUGH MNBP and MBHD  
  

In an effort to minimize the adverse effects of the Undertaking on MNBP and MBHD, consistent 
with Section 4(f) of the Department of Transportation Act, NEPA and NHPA, to enhance the 
experience of the public visiting and traveling through the MNBP and MBHD, and to provide a 
safer environment for motorists, pedestrians, and cyclists, VDOT, in consultation with the 
Signatories and other Consulting Parties, shall attempt to reduce the width of the right-of-way 
and roadway section to the maximum extent possible through the Historic District and Potential 
Historic Area. These efforts shall include the following: 

  
VDOT shall include a requirement in the project’s Preliminary Design Request for Proposals, 
which directs the design consultant to evaluate reasonable and appropriate design waivers and 
exceptions to reduce adverse effects to specific contributing properties and to MNBP and 
MBHD.  In attempting to minimize the adverse effects of the road, VDOT shall direct its 
consultant to consider the process and solutions detailed in the American Association of State 
Highway and Transportation Officials’ “A Guide for Achieving Flexibility in Highway Design”.  
Consideration of achieving VDOT’s goal of providing a minimum safe and effective roadway 
footprint within MNBP and MBHD will also be taken into account. 

 
VDOT shall consider all reasonable and appropriate design waivers and exceptions presented 
by the consultant and shall work with the Signatories and other Consulting Parties to 
accommodate, when reasonable and appropriate, such waivers and exceptions as provided for 
in VDOT’s Instructional and Informational Memorandum:  Design Exceptions/Waivers, IIM-LD-
227.5 and IIM-S&B-70.3, which recognizes the FHWA publication “Mitigation Strategies for 
Design Exceptions,” as providing mitigation efforts that shall be followed when processing 
design exceptions. 
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COMMITMENTS 1st DRAFT - JULY 2012 2nd DRAFT - NOV 2012 2nd DRAFT REDLINE - FEB 2013 3rd DRAFT - AUG 2013

Committed VDOT generally to 
"minimize the footprint" from the 200-ft 
typical section described in the Draft EIS

Committed VDOT to use no more than 
150 ft of ROW for the typical section, 
but allowed  the use of up to 200 ft for 
accommodating design features 
intended to minimize noise and visual 
effects (depressed roadway, berms, 
vegetative screens)   

Agreement of the Signatories was 
added as a requirement  for VDOT to 
use more than 150 ft of ROW for 
accommodating design features 
intended to minimize noise and visual 
effects, SWM facilities, and 
bike/pedestrian facilities

Agreement of the Signatories is now 
also required for VDOT to use more 
than 150 ft of ROW for the Route 29 
crossing.  The Signatories must also 
agree to VDOT's final design for local 
access roads.

Limited number of through lanes to 4 
within MNBP and MBHD

No Change No Change

Limited design speed to 65 mph, and 
referenced standards for rural principal 
arterial highway

No Change No change

Committed VDOT to use  existing 
infrastructure to greatest extent 
possible to provide local access

No Change No Change

Committed VDOT to apply inherent 
flexibility in established design 
standards to further minimize the 
footprint.

No Change No Change

Committed VDOT to Include sufficient 
ROW on the east side of BCP to 
accommodate enhancements intended 
to minimize visual effects

Some potential design features that will 
be considered were identified: quiet 
pavement, berms, depression of the 
roadway below existing grade. 

The list of  potential design features that 
will be considered was extended and 
the features were  ranked  in order of 
preference:  depression of the roadway; 
quiet pavement; 60 mph design speed; 
posted speed limit of 55 mph and, 
perhaps, 50 mph near Route 29 
crossing; and berms. 

Committed VDOT to consider the 
comments of Signatories and Consulting 
Parties in deciding which features to 
use.  VDOT to provide Signatories and 
Consulting Parties a written summary 
describing how the agency took their 
comments into consideration. 

The decision on which features shall be 
incorporated into the design now 
requires the mutual agreement of the 
Signatories.

Minimization of 
project footprint

Minimization of 
visual effects
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COMMITMENTS 1st DRAFT - JULY 2012 2nd DRAFT - NOV 2012 2nd DRAFT REDLINE - FEB 2013 3rd DRAFT - AUG 2013

Committed VDOT to incorporate 
features into the design that will 
minimize auditory effects 

Some potential design features that will 
be considered were identified:  
vegetative screens or other landscaping; 
berms; and depression of the roadway 
below existing grade.

The design features that will be 
considered  were  ranked  in order of 
preference:  depression of the roadway 
below grade; vegetative screen or other 
landscaping, and berms.   

Committed VDOT to consider  the 
comments of Signatories and Consulting 
parties in deciding which features to 
use.  VDOT to provide Signatories and 
Consulting Parties a written summary 
describing how the agency took their 
comments into consideration.  

The decision on which features will be 
incorporated into the design now 
requires the mutual agreement of the 
Signatories.

Committed VDOT to consult further on 
design with  Signatories and Concurring 
parties at 30%. 60%, and Final Design

VDOT will also provide Signatories and 
Concurring Parties the opportunity to 
provide input at a workshop held prior 
to the initiation of the design phase.

The opportunity to consult further on 
design is extended to all Consulting 
Parties (whether they concur in the PA 
or not)

The opportunities to participate in 
consultation on design that are provided 
to the Consulting Parties will be in 
addition to any workshops, citizen 
information meetings, and design public 
hearings held for the general public.

At each stage of the design, VDOT will 
provide a written summary of all major 
decisions contributing to the plans.

VDOT committed to "incorporate into 
the design context sensitive solutions 
that integrate the roadway into its 
surroundings so that it is compatible 
with the historic settings of MNBP and 
MBHD."

General commitment to context 
sensitive design was removed at 
request of NPS which requested more 
specific application of the term "context 
sensitive design" to refer to "gateway" 
features of the highway. 

VDOT to ensure streetscape elements of 
BCP are compatible with the historic 
setting of MNBP and MBHD

VDOT to incorporate into the design 
"gateway" features that create a 
context-sensitive setting compatible 
with MNBP and MBHD

Context Sensitive 
Design

Minimization of 
noise effects

Consultation on 
Design
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Not addressed -- it was understood that 
the crossing would be grade-separated 
and the connections between Rt 29 and 
BCP would be constructed under the 
BCP.

Crossing was explicitly described as 
grade-separated  

VDOT shall give consideration to 
minimizing the height of the crossing to 
minimize visual effects. 

VDOT shall minimize the height of the 
crossing.

Not addressed -- it was understood that 
the crossing would be grade-separated 
and the connections between Rt 29 and 
BCP would be constructed under the 
BCP.

Crossing was described as being  
constructed under the BCP without any 
connections between Rt 29 and BCP.  
Connections would be addressed during 
design of the MNBP Bypass.

The connections between Rt 29 and BCP 
that do not facilitate traffic movements 
to or from MNBP on Rt 29 will be 
constructed under the BCP.   

Not addressed  Committed VDOT to limiting the ROW 
for the crossing to 150 feet, and  
required that VDOT shall consult with 
Signatories if additional ROW is needed. 

Agreement of the Signatories is now 
required for VDOT to use more than 150 
ft of ROW for the crossing.

Because it was understood that the 
crossing would be grade-separated, and 
the connections between Rt 29 and the 
BCP would be constructed under the 
BCP, the NPS and VDOT committed to 
partner to provide traffic calming on 
Route 29, with VDOT providing 50% of 
the funding necessary, to minimize the 
potential effects of increased traffic on 
Rt. 29 as a result of the BCP. 

Although the connections will not be 
constructed under the BCP, VDOT will 
still provide $300,000 to fund and 
implement traffic calming on Rt. 29.   

To address concerns of residents and 
commuters, commits VDOT to not 
employing speed humps, speed tables, 
raised intersections, traffic circles, and 
roundabouts when implementing traffic 
calming on Route 29.

Pageland Lane Pageland will be closed,  and commits 
VDOT to abandoned or discontinued the 
road and subsequently execute an 
agreement with NPS allowing NPS to 
administer the road.

Commits VDOT to use existing 
infrastructure to the maximum extent 
possible to provide local access.  If VDOT 
does not use Pageland to provide 
access, commits VDOT to abandon the 
road and convey the ROW to NPS. 

To address concerns of residents, 
commits VDOT to keep Pageland Lane 
open to through traffic.  

Route 29 Crossing
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COMMITMENTS 1st DRAFT - JULY 2012 2nd DRAFT - NOV 2012 2nd DRAFT REDLINE - FEB 2013 3rd DRAFT - AUG 2013

Commits VDOT to recommend to the 
CTB that Rt 234 be abandoned or 
discontinued and that ownership or 
management of the road be transferred 
to the NPS, who will restrict through 
traffic on the road while 
accommodating residents who own 
property along the ROW. 

Commits VDOT to prepare a resolution 
for the CTB's approval that allows Rt 234 
to be closed prior to completion of 
MNBP Bypass; establishes the time for 
the VDOT Commissioner to abandon Rt 
234 as completion of the BCP; and 
declares the CTB's intent to convey 
ROW to NPS.  The Commissioner will 
abandon Rt 234  pursuant to Section 
33.1-144 of the Code of Virginia.  

VDOT Commissioner will abandon Rt 
234 pursuant to Section 33.1-148 of the 
Code of Virginia and then convey ROW 
to NPS.  CTB resolution to also declare 
CTB's agreement with the 
Commissioner's commitment to 
abandon Route 234. 

(In Feb 2013 the CTB passed the 
resolution described in the previous 
drafts.)   Commits VDOT Commissioner 
to abandon Sections A and B of Rt 234 
upon completion of the BCP, and to 
abandon Sections C and D if appropriate 
agreements are executed by NPS with 
the property owners.  Commits VDOT to 
enter into agreement with NPS to allow 
NPS to manage the abandoned sections 
of road.  Commits VDOT to convey to 
the NPS the ROW associated with the 
abandoned sections if requested by 
NPS. 

Adds NPS commitment to close Rt 234 
to through traffic upon abandonment by 
VDOT.
Adds that  NPS's agreements with 
property owners must provide for 
continued access to properties owned 
by residents and Sudley United 
Methodist Church.
Adds that VDOT will study traffic on 
Featherbed Lane/Groveton Rd to 
determine if it has increased as a result 
of closing Rt 234.  If warranted, VDOT 
will explore obtaining 3rd-party funding 
to implement traffic calming on these 
roads.

Commits VDOT to provide $3 M for land 
conservation  (initial proposal was 
$500,000, but in consultation with NPS 
this amount was raised first to  $1M and 
then to $3 M). 

Land Conservation

Closure of Route 
234
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COMMITMENTS 1st DRAFT - JULY 2012 2nd DRAFT - NOV 2012 2nd DRAFT REDLINE - FEB 2013 3rd DRAFT - AUG 2013

VDOT and its partner are to target lands 
within or immediately adjacent to 
MNBP and MBHD along the co-located 
section of the BCP and MNBP Bypass.

VDOT and its partner may target lands 
within a larger geographic area that still 
relate to the preservation of MNBP If all 
funds are not expended on the initial 
targeted area within 3 yrs of completion 
of BCP construction.  

 VDOT will provide the funds within 30 
days following BCP design approval.

VDOT will provide the funds  over a 
longer period in three $1-M increments, 
but VDOT may modify the schedule for 
disbursement if requested by its 
partner,  NPS, or the SHPO.

 Unused funds will be returned to VDOT 
if not used within 6 yrs of receipt.

Unused funds will be returned to VDOT 
if not used within 5 yrs of completion of 
BCP construction; but if requested by 
NPS or the SHPO, VDOT must allow 
additional time for the funds to be 
expended. 

All decisions are made in consultation 
with NPS and SHPO. 

VDOT will also consult with an Advisory 
Committee comprised of Consulting 
Parties.

The composition of the Advisory 
Committee is extended to also  include, 
at VDOT's discretion,  government 
representatives or 
conservation/preservation organizations 
not recognized as consulting parties.  
VDOT's choice of partner must be 
approved by a majority of Signatories.

 




